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(1) waters classified A-1 are to be maintained suitable for drinking, culinary and food

processing purposes after conventional treatment for removal of naturally present impuntJes
(2) Water quality must be maintained suitable for bathing, swimming, and recreatIon; growth

and propagation of salmonid fishes and associated aquatic life, waterfowl and furbearers; and
agricultural and industrial water supply.

(3) No person may violate the following specific water quality standards for waters classified
A·1'

(a) The geomebic mean number of Escherichia coli bacteria may not exceed 32 colony
forming units per 100 milliliters and 10% of the samples may not exceed 64 colony forming units
per 100 milliliters during any 30-day period if resulting from domestic sewage.

(b) Dissolved oxygen concentration must not be reduced below the applicable standards
given in department Circular DEQ·7.

(c) Induced variation of hydrogen ion concentration (pH) within the range of 6 5 to 8 5 must
be less than 0,5 pH umt. Natural pH outside this range must be mamtamed WithOut change
Natural pH above 7.0 must be maintained above 7,0.

(d) No Increase above naturally occurring turbidity or suspended sediment is allowed
except as permitted in 7~:2 ....~J8 , MCA.

(e) A 1°F maximum increase above naturally occurring water temperature is allowed within
the range of 32°F to 66°F; within the naturally occurring range of 66°F to 665°F, no discharge is
allowed which wifl cause the water temperature to exceed 67°F; and where the naturally
occLrnng water temperature is 66.5°F or greater, the maximum allowable increase m water
temperature is 0.5°F, A 2°F-per·hour maximum decrease below naturally occurring water
temperature is allowed when the water temperature is above 55°F. A 2°F maximum decrease
below naturally occurring water temperature is allowed within the range of 55°F to 32°F,

(f) No mcreases are allowed above naturally occurring concentrations of sediment or
suspended sediment (except as permitted in 75.:5-318 , MeA) , settleable solids, oils, or floating
solids, which will or are likely to create a nuisance or render the waters harmful, detrimental, or
Injunous 10 public health, recreation, safety, welfare, livestOCk, wild ammals, birds, fish, or other
wildllfe.

(g) True color must not be increased more than two color units, above naturally occurring
color

( h) Concentrations of carcinogenic, bioconcentrating, toxic, radioactive, nutrient or harmful
parameters may not exceed the applicable standards set forth in department Circular DEQ-7

(I) Dischargers issued permits under ARM ntle 17. chapter 30, subchapter 13, shall
conform with ARM Title 17, chapter 30, subchapter 7, the nondegradation rules, and may not
cause receiving water concentrations to exceed the applicable standards contained in
department Circular DEQ-7 when stream flows equal or exceed the design flows specified in
ARM 1730635(4)

0) If site-specific critena for aquatic life are adopted using the procedures given in 75-5
310, MCA, the cntena shall be used as water quality standards for the affected waters and as
the baSIS for permit limits instead of the applicable standards in department Circular DEQ-7.

(k) [n accordance with 75-e>:.306 (1), MCA. it is not necessary that wastes be treated to a
purer condition than the natural condition of the receiving water as long as the minimum
treatment requirements, adopted pursuant to 75-5·305 , MCA, are met.
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2010 Water Quality Integrated Report

This document and supporting tiles constitutes the Stillte of Montana's FINAL water qU<1IlIty
Inteqnlltl!(l Report submiSSion to lne US EPA for the 20tO rt'portlng cycle. This report Includes
both the s~lon 303(d) List and section 305(b) Report liS r~ulred under the re<h!rilll Oean
Water Act. The 303(0) list 15 defined by EPA illS waters with Category 5 designations, I.e.
'Waters where one or more appllcaole beneficial uses have been assessed as being Impaired
or threatened, and ill TMOL Is r!CIulred to address the factors causing the Impairment or
threat. W The Information contained In this report, appendices, maps, GIS flies, and database
also cover other waters In the state that are In Hontana's Water Quality Assessment
Database. These Include waters that are tlJlty supporting all bendldal uses (category 1),
waters where available data Ind/or tnfonnatlon 1n(!lcate that some, but not all of the
benefiCial uses are supported (category 2A), waters where available data and/or Information
Indicate that a water quality stancard 15 e.ceeded due to an ilppllrent natural source in the
absence of any Identified anthrop0'olenlc sources{Category 28), waters that have not been
assessed or have insufficient dati to evaluate their use support levels (Category 3), and
waters where one or more beneficial uses hive been assessed as being Impaired or
threatened, however, either all ne<essary THDLs have been completed (Ciltegory 4A) or are
not reqUired (Category 4C).

U.S. EnvlrQflmental Pl'oteetlon Agency (EPA) approvallener for Momana's 2010 Section 303
(dl List

Full Report (PDF 9.5 MB) - download Adobe Acrobat

Errata: (PDF 252 KB)

• SEmON I. INTRODUCTION
• SEC110N 2. BACKGROUND INFORMAnON

o 2.1 State Overview
o 2.2 DescrIption of Surface Waters

• SECTION 3 WATER POLLUTION CONTROL PROGRAMS
o 3.1 Water Quahty Stal"ldards
o 3.2 Total Ma.lmum Dally LOId Pl'ogram

• SECTION 4. SURFACE WATER MONITORING AND ASSESSMENT
o 4.1 Monitoring and Assessment Program
o 4.2 Assessment Methodology
o 4.3 Assessment Results
o 4.4 Wetlands Program
o 4.5 Public Health I5sues

• SECTION 5. ASSESSMENT DATA CONTROL AC11vmES
o 5.1 Data Man~ement Activities In the ASsessment Data Base (ADB)

• SEC110N 6. PUBUC PAAnOPAnON
o 6.1 Public COnsultaliOn for 2010 303(d) List Development
o 6.2 Public COmment for 2010 Integrated Report

• REPORT APPENOIOeS
o Appendl. A: Impaired Waters (PDF 21.7 M8)
o Appendl. 8: Waters In need of TMOLs [303(d) liSt] and TMOl PrIority Schedule

(PDF 310 K8)
o Appendl. C: Waters with Use Support ASsessments dunng the 2010 Reportin';!

Cycle (PDF 8 KB)
o Appench 0: lmp,unnent causes De-listed from tr'le 2008 303(d) List

(Category 5) (PDF 63 KB)
o Appendix E: Beneficial Use Designation Changes during the 2010 Reporting

Cycle (PDF 20 KB)
o Appendix F: EPA-Approved TMOLs (PDF 177 KB)
o Appendix G: Monitoring and Assessment Schedule for 2010 - 2012 (PDF 14

'"
Monwn,'s Water Quality Assessment Database

This menu Item leads to a query !Nge accessing the datllbases containing Montllna surface
wlters InCluded In the stllte's water quality ASsessment Oltabase (ADB). You Will be able to
query wlter quality assessment Information by Year, Watertlody Name, TMOl PI"nnlng Arel
(2006 aM later only), County, 4th Field Hydrologic Unit COde, Water Quality category,
Designated Use, Probable cause, and/or Probable Source In steps 1 and 2 and then also by
Waterbody Type or Use Support level ln step 3. Each assessed waterbody will have Its own
summary report contilllnlrKJ geographiC, benenclal use support, Impairment (If assessed as
lmparred). and assessment mformation. Maps and links to "ssessment record sheets are also
avaUable for all assessed w"ters.

Data Files

hnp://cwaic.mt.gov/w'Lreps.aspX?yF20 IOqryId~84009

FAa I Inr!-J
Feedback

Water Quality Information
305(b) Reports 303(d) lists

• 2010 • 2010
• 2005 • 2005
• 2006 • 2006
• 2004 • 2004
• 2002 • 2002
• 2000 • 2000
• 1998 • 1995
• 1996 • 1996

Public Comment & Call for Data

• View Final 2010 Water Quality
Integrate<! Report

• COmment DRAFT report - The
comment period ended at 5 PM
11/20/2010

• Important Information abOut
Mailing Lists

Related Information
Federal aean Water Act

Montana Water Qu"lity laws

Hontlna OEQ Water Quallty
Infonnatlon

• Data Management
o MT-eWQX & STORET

Support
• Quality Assuran(e Program
• water Quality StaMards
• Surface Water Monltonng
• Point Source-Discharge Pennlts
• Nonpolnt Source
• Source Water Protection
• Water Pollution Control
• Total Maximum Dally loads

(TMOl)

Siliiln Up to Receive Electronic
NotinClitions

• wQP Data Management
Integrated Reports

• WQP Data Management Data
Providers

7/1512011



2010 Water Quality Integrated Report for Montana ~ Section 3

3.0 WATER POLLUTION CONTROL PROGRAMS

DEQ is the delegated authority implementing several federal Clean Water Act (CWA) programs
in Montana. Collectively,these programs are designed to achieve the CWA's broad goal of
maintaining fishable and swimmable waters, i.c., attaining water quality standards. Section 3 of
the 20 I0 Integrated Report provides only an overview of the status of water quality standards
and TOlal Maximum Daily Load (TMDL) programs.

3.1 Water Quality Standards

States adopt water quality standards to protect public health and welfare, to maintain or improve
watcr quality, and to comply with the CWA. Water quality standards define the quality goals ofa
watcrbody, or portion thereof, by 1) designating the use or uses that the water is expected to
support; 2) setting criteria that define the quality necessary to protect the uses; and 3) preventing
degradation of water quality through non·degradation provisions.

3.1.1 Montana Water Classification System

3.1.1.1 Beneficial Uses

In the 1950s Montana classified its waterbodies according to the present and future beneficial
uses they should be capable of supporting (75·5·301 MCA). The State Water·Use Classification
System (ARM 17.30.604-629) identifies the following beneficial uses:

• Drinking, culinary, and food processing
• Support for fishes and aquatic life, waterfowl, and furbearers
• Bathing, swimming, recreation, and aesthetics
• Agricultural water supply
• Industrial water supply

3.1.1.1.1 Drinking Waler, Culinary, and Food Processing
Human health criteria address toxins and carcinogens. Criteria for carcinogens, such as arsenic,
are set to a specific level of increased cancer risk resulting from lifelong exposure by drinking
contaminated water and consuming the fish it supports. For all carcinogens except arsenic, the
Montana Legislature has determined the acceptable risk as one case of cancer per 100,000
persons exposed. For arsenic the acceptable risk is one cancer per 1,000 persons exposed (MCA
7;·;-301 (2)(b)).

3.1.1.1.2 Aquatic Life and Fishes
Broadly. support of aquatic life means the protection offish and other aquatic animals and plants
nonnally associated with a healthy ccosystem. Aquatic life can be impaired by chemical
pollutants. sediments, temperature changes, riparian habitat degradation, stream channel
modifications, excessive water withdrawal, irrigation return flows, and other actions that disrupt
the waterbody's naturally occurring hydrological conditions or biological integrity.

1211412010 FlNAL 3-1
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3.0 WATER POLLUTION CONTROL PROGRAMS

DEQ is the delegated authority implementing several federal Clean Water Act (CWA) programs
in Montana. Collectively, these programs are designed to achieve the CWA 's broad goal of
maintaining fishable and swimmable waters, Le., anaining water quality standards. Section 3 of
the 20 I0 Integrated Report provides only an overview of the status of water quality standards
and Total Maximum Daily Load (TMDL) programs.

3.1 Water Qnality Standards

States adopt water quality standards to protect public health and welfare, to maintain or improve
water quality, and to comply with the CWA. Water quality standards define the quality goals ofa
waterbody. or portion thereof. by I) designating the use or uses that the water is expected to
support; 2) sening criteria that define the quality necessary to protect the uses; and 3) preventing
degradation of water quality through non-degradation provisions.

3.1.1 Montana Water Classification System

3.1.1.1 Beneficial Uses

In the 1950s Montana classified its waterbodies according to the present and future beneficial
uses they should be capable of supporting (75-5-301 MCA). The State Water-Use Classification
System (ARM 17.30.604-629) identifies the following beneficial uses:

• Drinking. culinary, and food processing
• Support for fishes and aquatic life, waterfowl, and furbcarers
• Bathing. swimming. recreation. and aesthetics
• Agricultural water supply
• Industrial water supply

3.1.1.1.1 Drinking Water, Culinary, and Food Processing
Human health criteria address toxins and carcinogens. Criteria for carcinogens, such as arsenic,
are set to a specific level of increased cancer risk resulting from lifelong exposure by drinking
contaminated water and consuming the fish it supports. For all carcinogens except arsenic. the
Montana Legislature has determined the acceptable risk as one case of cancer per 100,000
persons exposed. For arsenic the acceptable risk is one cancer per 1.000 persons exposed (MCA
75-5-30 I(2)(b)).

3.1.1.1.2 Aquatic Life and Fishes
Broadly. support of aquatic life means the protection of fish and other aquatic animals and plants
normally associated with a healthy ecosystem. Aquatic life can be impaired by chemical
pollutants, sediments. temperature changes. riparian habitat degradation. stream channel
modifications, excessive water withdrawal. irrigation return nows. and other actions that disrupt
the watcrbody's naturally occurring hydrological conditions or biological integrity.
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2010 Water Quality Integrated Report for Montana - Section 3

In August 2003 Montana added four additional classes: 0, E, F, and G. The classes include
ephemeral streams (£·1, E·2), ditches (0-1, D-2), seasonal or semi-pennanent lakes and ponds
(E-3, E-4, E-5), and waters with low or sporadic flow (F·I). G-I waters must be maintained for
watering wildlife and livestock and supporting secondary contact recreation and aquatic life, not
including fish. These waters 8rc marginally suitable for irrigation after treatment or with
mitigation measures and includes "holding water" from coal bed methane development.

Note: The classification system designated uscs for watcrbodies as present at the time of
classification in 1955. Watcrbodies mny now have othcr realized uses that arc not officially
designated. In such cases, a waterbody may be reclassified to officially recognize these other
uses. Conversely, designated uses cannal be removed from a waterbody without a formal Use
Anainabiliry Analysis and approval under rulemaking by the Montana Board of Environmental
Review. To date Montana has not added any waters in these four new classes; rather they are
placeholders for future use.

Table 3 1 Montana Surface Water Classifications- .
Classification Dcst'ri Ilion
A-CLOSED Suiwble for drinkin ,culin and food roccssinlz Durooses after simDle disinfection.

A·I
Suitable for drinking, culinary and food processing purposes after conventional treatment for
removal of naturally present impurities.
Suitable for drinking, culinary and food processing purposes after conventional tuatment; bathing,

B-1 swimming and recreation; growth and propagation of salmonid fishes and associated aquatic life,
waterfowl and furbearers; allriculluraVindustrial water SUDDIY.
Suitable for drinking, culinary and food processing purposes after conyentionaltreatment; bathing,

B-2 swimming and recreation; growth and marginal propagation of sairnonid fishes and associated
aouatic life, waterfowl and furbearers; l!l!ricuhuraVindustrial water suooly.
Suitable for drinking. culinary and food processing purposes after conyentional tlTatment; bathing,

B-3 swimming and recreation; growth and propagation of non·salmonid fishes and associated aquatic
life, waterfowl and furbearers' aJ!.ricuhurallindustrial water supply.

C·I
Suitable for bathing, swimming and recreation; growth and propagation ofsalmonid fishes and
associated aouatic life, waterfowl and furbearers; ~riculturaVindustrial water SUDolY.

C·2
Suitable for balhing, swimming and recreation; growth and marginol propagation ofsalmonid
fishes and associated aouatic life, waterfowl and furbearers; allriculturallindustrial water supply.
Suitable for bathing, swimming and recreation; growth and propagation ornon·salmonid fishes

C·) and associated aquatic life, waterfowl, und furbearers. Quality is naturally marginal for drinking,
culinary and food processing purposes, agriculturaVindustrial water supply. Degradation thai
impacts existinll or established uses is prohibited.
The goal for the~ waters is to fully suppon the following uses: drinking, culinary and food

I
processing purposes after conventional treatment; bathing, swimming and recreation; growth and
propagation of fishes and associated aquatic life, waterfowl, and furbearcrs; agriculturaVindustrial
water sunnl....

0·1 Suitable for a ricultural " ses and seconda contact recreation.
Suitable for agricultural purposes and secondary contact recreation. Because of conditions

0·2 resulting from flow regulation, maintenance orthe ditch, or geomorphological and riparian habitat
conditions_ Quality is marginally suitable for aquatic life.

E-J Suitable for aericuhural DUrooscs, secondary contact recreation, and wildlife.
Suitable for agricultural purposes, secondary contact recreation, and wildlife. Because of habitat,

E-2 low flow, hydro-geomorphic, and other physical conditions, waters are marginally suitable for
aquatic life.

E·) Suitable for agricultural pUll)OSes, secondary contact recreation, and wildlife.
E·4 Suitable for aauatic life, agricultural purposes secondary contact recreation and wildlife.

1211412010 FINAL 3-3



20 I0 Water Quality Integrated Report for Montana - Section 3

Table 3-1 Montana Surface Water Classifications
Classification DescriOlion

E·'
Suitable for agricultural purposes, SttOndary contact recreation, saline loleranl aquatic life, and
wildlife.

F-I Suitable for secon contact rterealion. wildlife. and a ualic life. nOI includin fish.
To be maintained suilable for watering wildlife and livestock, aquatic life not including fish.

G·] secondary contact recreation, and marginally suitable for irrigation after treatment or with
miti2ation measures.

bod CIb Wfi - I UdB

X BeneficIal use
M= Marginal Use (may exist)

Tb132D-a e - CSlenate eDe ICla ,es DY Olter OY ass
Ikneficial Uses Water Use ClassifiUlion

A·C1os~ A·I B ·1 .., "3 C·I c·, C-3
AQuatic Life X X X X X X X X
Fishes salmonid) X X X X X X
Fishes (non-salmonid) X X
A~ricuhure X X X X X X X M
Indust X X X X X X X M
Drinkin Water human health) X X X X X M
Recreation X X X X X X X X

•

3.1.1.2.1 Waters in need of\Vater Use Classification Review
DEQ believes that watcrbody segments identified in Table 3-3 need to be reviewed for
appropriate classification. When the use-classification system was established in 1955, these
walers were so impacted that uses typical ofotherwise similar waters were not supported. The
state's goal is to improve the quality oflhesc walcrbodies so that they fully support all
appropriate beneficial uses.

Table 3-3. Montana Surface Waters with Uniaue Use Classifications
Waterbod Classification
Rain Creek mainstem from Ihe W.R. Grace Com water su ] intake to the Kootenai River C·]
Clark Fork River from Warm S rin s Creek to Cottonwood Creek) C·,
Clark Fork River from Cottonwood Creek to the Lillie Blackfoot River) C·]
Ashlev Creek mainstem from bridf.!.e crossinf.!. on Airnort Road to the Flathead River) C·,
Prickly Pear Creek below Easl Helena Uoocr Missouri Basin [

Silver Bow Creek (Uooer Clark Fork Basin ]

Muddv Creek (Sun River Basin ]

3.1.1.3 Groundwater Classification System

Groundwater is classified according to its actual quality and use as of October 1982 and is
broken into four classes: I, II, III, and IV (Table 3-4).

12/14/2010 FINAL 3-4
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l\'lont~llla OepartJnent of

~ ENVmONMENTALQUillTY

COMPlAINANfS
EXHIBIT NO. 'il

Brian Schweit'L.er, Governor

1'.0. B ...... 200901

No\,cmb¢1" I ~ . .:!U03
Helena. M'f 5')620-0901 (406) 444-2544 www.dl:C'.t.tnt.I: 0V

Brell McCrumb
Flathead Dock & Pile, Inc.
749 Finley I\Hlll

Polson, MT 5':>St)O

CERTIFIED 1AIL #7006 2150 000152949869
Return ReceIpt Requested

SUBJECT \ loLHion of Montana Water Quality Act. Flathead Lake, Flathead County,
~ ll)ot.lnd (CYID #117(7)

1)...,;.11' ~Ir r-.kl. nunb

['hiS ktt~r ts hI Jocllment thai an activlty by Flathead Dock & Pile. lnc. (FD&P) constituted violations
uf Soction, 7;· 5·605( I)(» and 75·5·605(2)\0) Momana Code Atmo,"ttd (MeA). of the Montana Water
\)tw.lny Act \:\('1). These seclions of the Act forbid polluting and causmg wastes to be placed in state
waters. On t'''./lwember 8, 2007, Flathead County nOlified the Depanmenl of Environrnental Quality that
FD&P had directed Dockmaster, Inc. to dump soil material, gravel, and rocks from a barge into Flathead
Lake. The county's notification included photos of the dumping and a copy of a signed, hand~wrinen
Hate that documented your directions to Dockmastcr. As Flathead Lake is considered a state water, the
dumpmg reprl:$CmeJ VIolations of lh~ Act

lkCJUSl: rtllll)\;d of the malenal from FlatheaJ Lak~ IS not feasible, the Department is requmng no
fUflher correelL \c ;lction

l'hLs Il1cldent ufpollutlon and placement of waste has been entered into the Department's database for
tracklllg purpo~es Another such incident may tngger a Depal1menl enforcement action, This nOllce
letter fulfills the reqlllremenis of Secllon 75-5-617(2), MeA, and does not create a right of appeal
pursuant to Section 75-5-611(4), MeA.

You may L:Onl'll.:t me If you have any questLons or concerns about the Department's ll1vesrigation or (his
1..:((1,.'1"

~.Ie.-it" //,- c.-CG,""h/
SI.:.1tt A. McCollough, Enf&c~mentSpeCIalist
L::nforcemellt Dl\'ISLOn
Phone: 406·44,·4202, Fax: 406·444·1923
ii-mail' :illlU;9!!\:.!!Jg!L;,Uill. gO'\-

~~ Glenda \\':Ilton, Dockmaster, In{;_. P.O. Box 362, Polson, MT 59860
George SlliLth, Fhnhead County He"lhh Dept., 1035 1>1 Ave. W., Kalispell, MT 59901

'II .. ,



COMPlAIHAHTS
EXHLIT NO. q

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 8
1595 WYNKOOP STREET

DENVER, COLORADO 80202-1129

Phone 800-227-8917
hrto:flwww.eoa.gov/region08

MAY j f1 20'1
Ref: SENF-L

Bv Certified Mail. Return Reedol Requested
No. 7009 3410 0000 2593 0829
Glenda Wailon. Registered Age",
Dockrnaster Inc.
517 Cleveland Street. SW
Polson. Vir 59S60

I3v Cenilied rvbil. Return Receipt Regu~sted

No. 7009 341000002593 U836
Gknda Walton. Registered Agent
Dockmaster Inc.
517 Cleveland Street, SW
Ronan, VlT 5986'-2906

Re: Adminislrative Penalty Proceeding
Docket No. CWA-08-2011-0002

l)~ur Ms. Walton:

On March 8.2011. the Regional Judicial Officer or Region 8 of the U.S. Environmental
PnJwction Agency (EPA) issued a Default Initial Decision and Order finding [)ockmuswr Inc.
(Dockmaster) liable as a maner of law for discharging dredged and fill material into Flathead Lake on
November 7-9. 2007. in violation of the Clean Water Act.

Our office intends to ask the Regional Judicial Officer to assess a penalty of $1 0.000. as
propo:ied in EPA's complaint. Before doing so. however. we would like to tind out wh~ther you wish
10 claim thaI Dockmastcr is unable [0 afford the $10.000 penalty that EPA has proposed. If you would
likl: [0 make this claIm. please fill out and return the enclosed Request tor Financial Information tor
Oockma:iter lnt.: .. Form 4506-'1'. and rinancial Statement for Businesst:s no latr.:r than Friday. June 10.
2011.

Please note that the only reason EPA is asking for this inlormation is to provid..: Dockmaster the
opportunity to submit documl.:ntation that it is unable to pay the proposed penalty 01'$10.000. If
Dockmaster is not claiming that it is unable to pay this amount, then there is no need tu :iubmit [his
information to EPA.

@ Pnmed on Ref;ycled Paper



t 800/??7-89 \7 o,;;xt~nsion 6608 or
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If you have questions. p ¢ase con uc . , lease ask your attorney to contact me
me at 800n27~8917. extension 6858. lfyou hire an anomey. P

Sincerely.

. ,
~'·;'i""'·'. \ !' ~ -' , • . . ~ -. :. r

I 'J .. :
Margarel J. (Peggy) Llvmgston
Enforcement Anomey
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cc: Kenneth Champagne. 8ENF-W

Glenda Wahon. RegIstered Agent.-
o Dockmaster Inc.
o
I'- 517 Cleveland Street. SW

Polson. MT 59860

U.S. Postal Service N •

CERTIFIED MAIL. RECEIPT
(Domestic Mail Only' No Insurance Coverage Provided),

.. " ..
I OFFICI 1-'0 L USE

....... ,
L-~

~- ·r~· """"".Flu!llm ReooiPl Fee :;, ULt!fl ....
(~~rId)--.,-lEi."'.· "'-qund)

lOllII~"'F_ $

.
ru

'"o
n1.-
'"ru
o
o
o
o

Glenda Walton. Registered Agent -----,
Dockmaster Inc.
5 J7 Cleveland Street. SW
Ronan. MT 59864-2906

U.S. Postal Service,.
CERTIFIED MAILN RECEIPT .
(Oomestic Mail Only; No Insurance Coverog6 Provided)

. " "
, .

I OFFICIAL USE I
""- •

0"".". flY
~--- "I/i" Iii{El_"".I~

'))vvJ~~F..
(E>lClcl .......~ .

.'follIl~&"- S

@ Printed on Recycled Paper



Request for Financial Information
from Dockmaster Inc.

l. Pl<::milO: providt.: a wriw:n statement and documentation supporting the daim that
Dockmaster Inc. is unable to pay a $10.000 penalty.

2. Please provide complete and signed copies orthe U.S. Federal InL:om~ Tax Rt.:turns
(Forms 1120. 11205. 1041, or 1065) that Dockmaster Inc. has submitted to the Internal
Revenue Service. including all schedules and attachments, for the last five (5) years.

3. Please provide the most recent tive (5) years of audited year-cnd financial statements.
including balance sheets. income statements. statements of cash flow. supplt:mcntal notes
and auditor's opinion for Dockmaster Inc. If audited statements are not available. please
submit unaudited financial statements. Please submit current year·w-date financial
information such as a balunctl sheet and an incom~ statement.

-1. Pkasc sign and datc the enclosed IRS Form 4506-T "Requc:st lor Transcript of Tax
Return:' This authorizes EPA to request information from the Internal Revenue Servicc
regarding the federal income tax returns for Dockmaster Inc.

5. Please complete. sign and date th~ questionnaire t:ntitled "Financial Statement tor
Businesses. "

6. Plc:ase describe all related parry transactions, as set forth below. that apply to Dockmaster
Inc. This is to include all transactions between this corporation and any and all of the
following:

a. Any atliliated corporations. affiliated partnerships Or other business l..:ntiry that
although it is nOI owned by Dockmaster Jnc. may have the same ownerlinwstor as
docs Dock.master Inc ..

b. rhe parent corporate entity. all subsidiary entities of the parent corporation
and all subsidiaries of Dockmaster Inc ..

t,:. The stockholders of Doekmaster Inc.

7. Complete:, sign and date the notarized certificate by an authorized person or otlicer of
Dockmaster 1m:. The notarized signature must state that all responses and intormation
submined an: L'omplett: and accurate.



NOTARIZED CERTIFICATE

I, . having been duly swurn ttnd being of
legal age. hereby stat~:

I. I am the person authorized by Dockmaster Inc. to respond (0 th~ Environmental
Protection Ag~ncy's ("EPA") Request for Additional Financial Information regarding
Dockmaster Inc.

2. I have made a compkte and thorough review of all documents. information and sources
relevant to the request.

3. I hereby certifY that the attached response to EPA's request is complete and contains all
information and documents responsive [0 the request.

(Signature)

(Print Name)

(Title)

Sub~crib~d and sworn to me on this Jay 01' _

[SEALj
Notary Public

My Commission Expires __"._. _

My address is:

----_.._-_ ....-



,_4506·1
(RoN ~20I~

DvpartmCll11 Of tilt TremlIX}'
Inl~ Rev.,..". Slrvk:e

Request for Transcript of Tax Return

~ Request may ~ rejected if the form is incomplete or Illegible.

OMS No 1S-<:>-llH2

Tip. UN FOfm 4506-T to order II: tl'flnscripl or Othel" return Information free 01 charge. See the product list b8low. You ClIn elso cell 1-800-829-1040 to
order. trarllllCf1Pt. If you need. copy 01 your rerum, use Foml4506, Req~ 101'" Copy 01 Tax Return. TtIer.lS, ree 10 gel. copy 01 your return,

• "1a Name shown on tax return. II a Pint return. enter Ihlt name snown first 1b Fim SOCliill security number on tall retum or
........employe-r iderrtifieation number (see IT'lstructionsj

23 II a Jomt relum, enter soouse's name shown on tax return.

.-'3 i,lrrenl name. l!Idd-ess (ll'ICIudtng apt. room. or $Ulte no.), city. Slale, and ZIP code

4 PrevIOus address sho....n on the last return filed if different from hne 3

2b Second !locial IeCUflty number if joint tax return

5 lithe transcnpt or lax Information IS to be mailed toa third party (such as emongage company!. enterlhe lh,rd party's namE!. address.
and telephone number The IRS has no COnlrol over what Ihe thIrd party does WIth the tax Iflformetlon.

DANIELA GOLDEN, MAIL CODE: 8ENF·RC
US ENVIRONMENTAL PROTECTION AGENCY

1595 WYNKOOP STREET
DENVER, COLORADO 80202-1129

Caution. If Ihe transcnpt Is OlJmfl mal/eato a mll'a parry, ensure that yov have filleel m line 6.nd line 9 before signmg. S,gn Inc! elite Itle form once you
nave ','IIeellfi l/lese Imes. Completing these steps heips to protect your privacy

6 Transcript requested. Enter tM lllX form numDer here (1040.1065,1120, etc.) and check lhe appropriate box below Enter only one lax form
number per request.... 1120 or 11205 OR 1065

a Return Transcript, whlch includes most of the ~ne Items of II tax return as filed WIth the IRS. A tax return tranSCllpt does r'lOt reflect
changes made to the~t after lhe return is processed. Trlll'1seripts are only available for Ine fono.....mg returns· Form t040 SIlfIes.
Form t065, Form 1120. Form 1120A. Form 1120H, Form 1120L, and Form 11205. Return transcnpts are avadaOle lor the current year 0
and returns processed aunng the poor 3 procesSing years. Most requeSlS will be pl'ClCeSSf!'d wltl'lIn 10 busrness a.~

b Account Tran~ript, whK;h con til ins ,nfOflTlalion on the financial status of the account. sucI'l as payments made on lhe account. penalty
assessmefllS, (lI'Id adjustments made by you or Ihe IRS after the return was filed. Return information is limited 10 Item, ~uCh as tax haoll,ty
Bnd estImated tax payments. ACCOUnl transcnpts are available fof most returns. Most requests Will be processed wltnin 30 cillenaar days 0

c Af!COI"d 01 AeC:OUflt, whICh 1$ II combination ofl,ne Item ,"formatlQtl ana later adjustments 10 the account. Ava,llIole for curten! year and

3 pt10f tax years Most reques:s w.lI be prOC1t5Sf!d Wltt"n 30 caJendar aays [2]
7 Venfteation of Nonfiling, whlcn IS proof from tl'le IRS that you did not file a retum for the year, Current year requeSls are only avaIlable

aft.,. June ISltl. There are no avallaoility restneilOns on prior year reQuests Most requests Will be processed WitT"" 10 bUSineSS days [2]
8 Form w-2, FOI"m 1099 series, Form 1098 series, or Form 5498 series transcript. The lAS can provide a transcrrpt tnat Includas data trom

tl"Hi'llll information retums. State or local IIlformation is not included Wlth the Form W-2 information. The lAS may be a!:lle 10 prOVide !/'lIS
lllln$Cript Information for up to 10 yeal1l Informallon for the curren! year is gllf1erally not availa!:ll& until the year aher It is filed With the IRS
For e~ample. W·2 Information for 2007, filed in 2008. Will not be available from lhelRS Unlll 2009 If you need W-2 IIlformatlon tor retlfllrnef11
purposes, you $I'lOU1d contact the SocI8l Secunty AdffilfllStninon at 1·800·772·1213. MOSI requesls Will oe processed Wltt"n 45 oays ({]

CautIOn. ffyou neeo a copy of Form W-2 or Form 1099,)'Oti sholJkJ first con"'CI the payer To get a copy of the Form W-2 or Form 1099 filecl
.... 'rn your rrJttlm, you /TKIst vse Form 4S06 ana ~uesta copy of 'fOUr retum, which inelucfes ai/attachments

9 Year or period requested. Enter me enClng date of the year Of penod, USIng the mmJeld!yyyy formal II you are requaSllng more Ulan t

years or penods, you must attach another Form 4506-T. For requeslS relating 10 quarterly tax returns, such <lS Form 941. you must enter
each qUllrter or tall period lleparately.

1213112006 1213112007 1213112008 1213112009

SIgnature 01 ta;tpayer(sl. I oeclile tl'\al I am e,mer the taxpayer whose name IS shown on lIne 1a or 2a or a person authonZed to obtain me tllX
II'1lormallon requested II the request appIJ!'S 10 a jotnt return. either husband or wife must SIgn. 11 slgneo oy a corporate officer parmer. guardran, t3.X
maners partner, eXltClolor, receiver, admlfllstrator. trustee. or party olner than the taxpayer, I certrfy that 1 have the aUlhQl1ty to ellecule
F()(TTl 4506·Ton benel1 of tne laxpayer. Not•. For transcnprs tJe/ng sem to .. rhlrd parry, th,! form mtiSt Of! rtlCf1flIed Wl/htn 120 c!ays of Slgnattl~ciatfl.

I
Telephone numoer of laxpayer on
hne1aor2a

==~.,--:-::---------~----
Sign
Here

"'"For Privacy Act and Paperwork Reduction Act Notice, 'fie page 2. ell! No. 37lll17N Form 4506-T (Rev '·2010)
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Section I • continued General FInancial Information
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Section II. Asset and liability Analysis
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REGION 8
1595 Wynkoop Street

Denver, CO 80202-1129 <i L>lF- L- P. L .
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Introduction

This document, Policy on Civil Penalties, establishes a
single set of goals for penalty assessment in EPA administrative
and judicial enforcement actions. These goals - deterrence,
fair and equitable treatment of the regulated community, and
swift resolution of environmental problems - are presented here
in general terms. An outline of the general process for the
assessment of penalties is contained in Attachment A.

A companion document, A Framework for Statute-Specific
Approaches to Penalty Assessments, will also be issued today.
This document provides guidance to the user of the policy on
how to write penalty assessment guidance specific to the user's
particular program. The first part of the Framework provides
general guidance on developing program-specific guidance; the
second part contains a detailed appendix which explains the basis
for that guidance. Thus, the user need only refer to the appendix
when he wants an explanation of the guidance in the first part of
the Framework.

In order to achieve the above Agency policy goals, all
administratively imposed penalties and settlements of civil
penalty actions should, where possible, be consistent with the
guidance contained in the Framework document. Deviations from
the Framework's methodology, where merited, are authorized as
long as the reasons for the deviations are documented. Documen
tation for deviations from the Framework in program-specific
guidance should be located in that guidance. Documentation for
deviations from the program-specific guidance in calculating
individual penalties should be contained in both the case files
and in any memoranda that accompany the settlements.

The Agency will make every effort to urge administrative
law judges to impose penalties consistent with this policy and
any medium-specific implementing guidance. For cases that go
to court, the Agency will request the statutory maximum penalty
in the filed complaint. And, as proceedings warrant, EPA will
continue to pursue a penalty no less than that supported by the
applicable program policy. Of course, all penalties must be consis
tent with applicable statutory provisions, based upon the number
and duration of the violations at issue.

Applicability

This policy statement does not attempt to address the
specific mechanisms for achieving the goals set out for penalty
assessment. Nor does it prescribe a negotiation strategy to
achieve the penalty target figures. Similarly, it does not
address differences between statutes or between priorities of
different programs. Accordingly, it cannot be used, by itself,
as a basis for determining an appropriate penalty in a specific
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action. Each EPA program office, in a joint effort with the
Office of Enforcement and Compliance Monitoring, will revise
existing policies, or write new policies as needed. These
policies will guide the assessment of penalties under each
statute in a manner consistent with this document and, to the
extent reasonable, the accompanying Framework.

Until new program-specific policies are issued, the
current penalty policies will remain in effect. Once new
program-specific policies are issued, the Agency should
calculate penalties as follows:

•

•

For cases that are substantially settled,
apply the old policy.

For cases that will require further sub
stantial negotiation, apply the new policy
if that will not be too disruptive.

Because of the unique issues associated with civil penal
ties in certain types of cases, this policy does not apply to
the following areas:

•

•

•

CERCLA S107. This is an area in which
Congress has directed a particular kind
of response explicitly oriented toward
recovering the cost of Government cleanup
activity and natural resource damage.

Clean Water Act S3ll(f) and (g). This also
is cost recovery in nature. As in CERCLA
Sl07 actions, the penalty aasessment
approach is inappropriate.

Clean Air Act S120. Congress has set out in
considerable detail the level of recovery
under this section. It has been implemented
with regulations which, as required by law,
prescribe a non-exclusive remedy which
focuses on recovery of the economic benefit
of noncompliance. It should be noted, how
ever, that this general penalty policy builds
upon, and is consistent with the approach
Congress took in that section.

Much of the rationale supporting this policy generally
applies to non-profit institutions, including government entities.
In applying this policy to such entities, EPA must exercise judg
ment case-by-case in deciding, for example. how to apply the
economic benefit and ability to pay sanctions. if at all. Further
guidance on the issue of seeking penalties against non-profit
entities will be forthcoming.
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Deterrence

The first goal of penalty assessment is to deter people from
violating the law. Specifically, the penalty should persuade the
violator to take precautions against falling into noncompliance
again (specific deterrence) and dissuade others from violating the
law {general deterrence}. Successful deterrence is important
because it provides the best protection for the environment. In
addition, it reduces the resources necessary to administer the
laws by addressing noncompliance before it occurs.

If a penalty is to achieve deterrence, both the violator and
the general public must be convinced that the penalty places the
violator in a worse position than those who have complied in a
timely fashion. Neither the violator nor the general public
is likely to believe this if the violator is able to retain an
overall advantage from noncompliance. Moreover, allowing a
violator to benefit from noncompliance punishes those who have
complied by placing them at a competitive disadvantage. This
creates a disincentive for compliance. For these reasons, it
is Agency policy that penalties generally should, at a minimum,
remove any significant economic benefits resulting from failure
to comply with the law. This amount will be referred to as the
"benefit component" of the penalty.

Where the penalty fails to remove the significant economic
benefit, as defined by the program-specific guidance, the case
development team must explain in the case file why it fails to do
so. The case development team must then include this explanation
in the memorandum accompanying each settlement for the signature
of the Assistant Administrator of Enforcement and Compliance
Monitoring, or the appropriate Regional official.

The removal of the economic benefit of noncompliance only
places the violator in the same position as he would have been if
compliance had been achieved on time. Both deterrence and funda
mental fairness require that the penalty include an additional
amount to ensure that the violator is economically worse off than
if it had obeyed the law. This additional amount should reflect
the seriousness of the violation. In doing so, the penalty will
be perceived as fair. In addition the penalty's size will tend
to deter other potential violators.

In some classes of cases, the normal gravity calculation may
be insufficient to effect general deterrence. This could happen
if, for example, there was extensive noncompliance with certain
regulatory programs in specific areas of the United States. This
would demonstrate that the normal penalty assessments had not been
achieving general deterrence. In such cases, the case development
team should consider increasing the gravity component sufficient to
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achieve general deterrence. These extra assessments should
balance the other goals of this policy, particularly equitable
treatment of the regulated community.

This approach is consistent with the civil penalty
provisions in the environmental laws. Almost all of them
require consideration of the seriousness of the violation.
This additional amount which reflects the seriousness of the
violation is referred to as the "gravity component". The
combination of the benefit and gravity components yields the
"preliminary deterrence figure."

As explained later in this policy, the case development
team will adjust this figure as appropriate. Nevertheless, EPA
typically should seek to recover, at a minimum, a penalty which
includes the benefit component plus some non-trivial gravity
component. This is important because otherwise, regulated
parties would have a general economic incentive to delay
compliance until the Agency commenced an enforcement action.
Once the Agency brought the action, the violator could then
settle for a penalty less than their economic benefit of
noncompliance. This incentive would directly undermine the
goal of deterrence.

Fair and Equitable Treatment of the Regulated Community

The second goal of penalty assessment is the fair and
equitable treatment of the regulated community. Fair and
equitable treatment requires that the Agency's penalties must
display both consistency and flexibility. The consistent
application of a penalty policy is important because otherwise
the resulting penalties might be seen as being arbitrarily
assessed. Thus violators would be more inclined to litigate
over those penalties. This would consume Agency resources and
make swift resolution of environmental problems less likely.

But any system for calculating penalties must have enough
flexibility to make adjustments to reflect legitimate differences
between similar violations. Otherwise the policy might be
viewed as unfair. Again, the result would be to undermine
the goals of the Agency to achieve swift and equitable resolu
tions of environmental problems.

Methods for quantifying the benefit and gravity components
are explained in the Framework guidance. These methods signifi
cantly further the goal of equitable treatment of violators.
To begin with, the benefit component promotes equity by re
moving the unfair economic advantage which a violator may have
gained over complying parties. Furthermore, because the benefit
and gravity components are generated systematically, they
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will exhibit relative consistency from case to case. Because
the methodologies account for a wide range of relevant factors,
the penalties generated will be responsive to legitimate
differences between cases.

However, not all the possibly relevant differences between
cases are accounted for in generating the preliminary deterrence
amount. Accordingly, all preliminary deterrence amounts should
be increased or mitigated for the following factors to account
for differences between cases:

•

•

•

•

•

Degree of willfulness and/or negligence

History of noncompliance.

Ability to pay.

Degree of cooperation/noncooperation.

Other unique factors specific to the
violator or the case.

Mitigation based on these factors is appropriate to the extent
the violator clearly demonstrates that it is entitled to miti
gation.

The preliminary deterrence amount adjusted prior to the
start of settlement negotiations yields the "initial penalty
target figure". In administrative actions, this figure
generally is the penalty assessed in the complaint. In judicial
actions, EPA will use this figure as the first settlement goal.
This settlement goal is an internal target and should not be
revealed to the violator unless the case development team feels
that it is appropriate. The initial penalty target may be
further adjusted as negotiations proceed and additional
information becomes available or as the original information is
reassessed.

Swift Resolution of Environmental Problems

The third goal of penalty assessment is swift resolution
of environmental problems. The Agency's primary mission is to
protect the environment. As long as an environmental violation
continues, precious natural resources, and possibly public
health, are at risk. Par this reason, swift correction of
identified environmental problems must be an important goal of
any enforcement action. In addition, swift compliance conserves
Agency personnel and resources.
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The Agency will pursue two basic approaches to promoting
quick settlements which include swift resolution of environmental
problems without undermining deterrence. Those two approaches
are as follows:

1. Provide
reme La

incentives
actlon.

to settle and institute rom t

EPA policy will be to provide specific incentives to settle,
including the following:

•

•

The Agency will consider reducing the
gravity component of the penalty for
settlements in which the violator already
has instituted expeditious remedies to
the identified violations prior to the
commencement of litigation. l / This would
be considered in the adjustment factor
called degree of cooperation/noncoopera
tion discussed above.

The Agency will consider accepting additional
environmental cleanup, and mitigating the
penalty figures accordingly. But normally,
the Agency will only accept this arrangement
if agreed to in pre-litigation settlement.

Other incentives can be used, as long as they do not result in
allowing the violator to retain a significant economic benefit.

2. Provide disincentives to delaying compliance.

The preliminary deterrence amount is based in part upon
the expected duration of the violation. If that projected period
of time is extended during the course of settlement negotiations
due to the defendant's actions, the case development team should
adjust that figure upward. The case development team should
consider making this fact known to the violator early in the negoti
ation process. This will provide a strong disincentive to delay
co:npliance.

11 For the purposes of this document, litigation is deemed to
begin:

o for administrative actions - when the
respondent files a response to an adminis
trative complaint or when the time to
file expires or

o for judicial actions - when an Assistant
United States Attorney files a com
plaint in court.
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Intent of Policy and Information Requests for Penalty Calculations

The policies and procedures set out in this document and in
the Framework for Statute-S ecific A roaches to Penalt Assessment
are lnten ed so ely for the guidance of government personnel.
They are not intended and cannot be relied upon to create any
rights, substantive or procedural, enforceable by any party in
litigation with the United States. The Agency reserves the right
to act at variance with these policies and procedures and to change
them at any time without pUblic notice. In addition, any penalty
calculations under this policy made in anticipation of litigation
are exempt from disclosure under the Freedom of Information Act.
Nevertheless as a matter of public interest, the Agency may
elect to release this information in some cases.

( I -Q) -r?. .
~ ), ""'---

Courtney M. Price
Assistant Administrator for

Enforcement and Compliance Monitoring

Attachment
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ATTACHMENT A

Outline of Civil Penalty Assessment

I. Calculate preliminary Deterrence Amount

A. Economic benefit component and

B. Gravity component

(This yields the preliminary deterrence amount.)

II. Apply Adjustment Factors

A. Degree of cooperation/noncooperation (indicated through
pre-settlement action.)

B. Degree of willfulness and/or negligence.

C. History of noncompliance.

D. Ability to pay (optional at this stage.)

E. Other unique factors (including strength of case,
competing public policy concerns.)

(This yields the initial penalty target figure.)

III. Adjustments to Initial Penalty Target Figure After
Negotiations Have Begun

A. Ability to pay (to the extent not considered in
calculating initial penalty target.)

B. Reassess adjustments used in calculating initial
penalty target. (Agency may want to reexamine
evidence used as a basis for the penalty in the
light of new information.)

c. Reassess preliminary deterrence amount to reflect
continued periods of noncompliance not reflected
in the original calculation.

D. Alternative payments agreed upon prior to the
commencement of litigation.

(This yields the adjusted penalty target figure. I


